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™8 . The Honorabls W, J. Hahouey

Pinal County Attorney
Florence, Arizona

RE: Public Works Regerve Fund
QUASTION: Under Secetblon 73~ ﬁﬂb, AC.A,

_ Chapter 111, Lavws of 1QUJ, may
rcc“')L from & source otnev
than that previdsd for speci-~
fleally in thls section be
Qepo J*Lca in the public vorks
7!‘-(‘

scrve fuag?

Legiglature, First Zepular
sion, winlch became Chapber 111 of the Lawg of 1953, in its
inal form reads as follows:

"73«505h,  PURLIC WORKS RESERVE #Gin, (o) Hotw

withstanding any provigion of general, specilal

or local law inconsistent herewith, any city or
counby shall have power to establish and maiuntaln
a public works wesecrve fund {o U”OV;uO for the
payment of all or vart ol the cost of a loup
raange progran of local puo ¢ dnprovaeunibs aad

O

b Ltufd ntae, to be exec ut by the cily or counly
» by any puL’j azengy i c the city or couuvy
L autlowmzoa by law to aas~"u, Including capital

acquisition, r“plaoomﬁuu, acditd Lous, LH“POV”N“HE»,
congtruction, reconsbruction, deferred walubonance,
adninistrative and other exvenses of local pianhzu&
and development agencles and such other purposcs as
are euthorized by law: 7The ccoaL«on and ﬂnbunancu
¢t such fund ghall be htCh propey puplic purposce
Yow whieh the noneys ol thp pOlLu¢C ]l subdivigion
may be expended and apprepriated,  There may be
included in the aunnual ta“ WuVJ of the polltical
subdivision such suwm as it may decnm n“c\“uary Low
the uzes and purposces of the fund., Yhe
coralist of oll monoys annro “PanvO 1
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credited there to by budsoetayry provigion or
OLROT L0 2. ALL unexpended balances or OPRroe
'priébion Lrom tno fund remaining alter the
appropriations lapse according to law shall

reverd to the fuand," (Bmphopis supplied)

Chapter 111 of the Laws of 1953 (House Bill 70) in its final
form as passed by the Twenby~first Leg'slacurb curlng the First

Regu]af Sesglon reads as follows:

"73-505b. Public works reserve fund, (a)
Each-county, city or Gowa, ig authorized o
establish and malntain o public works reserve .
fund for paying all o paft of the cost of a
progeam of local public inprovements and
bettermnents of public structuros, highways,
roads, strcete, sewcrs, airiields and parkg,
water lines and devices for protection of
property, )nClUdlﬁP cenglruction and recon-
struction, addxtmon ‘thereto, and replacements
thereof', ior exsecution by such ¢ county, city or
) toun, or by any public agency which such county,
. cie,y,oo conn is aubhorized to assist by any law,

There / be included in Lbyuaunaaihtgf_jovv of
gsuch couauv, CiLLy

"1
------- <z el ol ag

COH‘lLOL horewilbh notwitastaoding, o tox o
©XCCCUing, Luo ana onCehaii 7L“LS Odnﬁaiwﬁngjf
ol urp cosed asUAo:on of tho uxouaﬂt5 within
Buch county, g“uv Or Loyn, eXeent such as may

n—u*,-‘ e »-«...-_

bo eX*MOo iOﬂ tha uacn ana DuﬁyO'Pf 0L Ghe

othey 1lows in

IS e R uw_-xm-...‘rw sreman Aam

dins, 8 68X oi nob

Tung. ALJ vnexpended baLlancos of ApPropy -
Tions from Lhe ;unu remnaining after the appro-
priatl ona lapse according o law shall revert
to The fund, ggg Tund esfnoltsh“d Jpursuant to
chig Acyp :ha11 he RGOu sepay

STED Ny . ~ s ey e

P e b o s b s

all other iuuas.  (Bhnasis § supo;zcd)

It will be noted that the underlined part in lHougme Bill 70
in its Of‘blnd1 form was omitted from the final act. This .omitted
part reads as follows:

"The fund ¢hall congist of all money
J

5 appro-
priated, transferrved or credited therebo by

budgetary provision or otherwise.”

In 1ty stcad two proviglons have been gubstituted in the Actg
as passed, These provisions read as follows:

o s5-13
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"There moy be included in the annual tax levy

of such county, city or town, all other laws

in conflict herewith notwithstaading, a tax

of not exceeding two and one-half? mills on

the dollar of assessed valuation of the property
withln such county, city or towa, except such as
may be exempt, for the uses and purposes of the
fund.® # ¥fhe fund established pursuant to this
Act shall be kept separate and apart from all
other funds,”

The b1lll as orlginally drawa specified no definite tax from
wvhich the moneys were %0 be drawn Lo supply this fund, and in the
original bill transfers from other sources were clearly contem-
plated. However, in the final bill, there was a proviso for a
speelfic amount of tax from wiich the funcé in question vas to be
fed, The final bill stated clearly that thils fund was to be kept
separate and apart from @il other funds. 'Chis fund was sct up for
a specllic purpose and a specilic source was set up in the same bill
to pupply this fund., In view of the omission, frcm the Ach as
passed, of the provision in the original Lill which contemplated
~transTers to this fund Lrom other sources, and in view of the
specifice tax to suoply this fund which was set up in the final
bill, it is the considered opinion of this oifice, that no recelpts
from sourceg other than thoge specifically provided for in Chapter
111, Taws of 1953, House Bill 70, may be deposited in the public
works fund. '

It should be noted in pagsing that another source of nonays
for the public worke fund ig provided Tor In Section 2 of Chapter
111, TLaws of iGh%,

"See, 2,% ¥ ¥Any balances remaining in any post

war publlic works regerve fund, crented under ths
previgions of the RAetg hevein voepesled ) shall be
transierred to the public works reserve fund oi the -
political subdivision entitled thereto,”

This paragraph reinforces the cpinion rendered above, It
provides that any balances remaining in the post war fund shall
be transferred to the pubiic works reserve fund vwhen it is created,
This balaonce tormebher with the Lax ¢t up in Socbion 73508 > supra,
vere clearly meant to be the sole sources of noneys for the fund
created by this Act.
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The Atborney General
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